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OBSERVATIONS OF THE COMMITTEE ON SUBORDINATE LEGISLATION

S Observations of Rajya-Sabha Committee REPLY
No
1 Regulation 4(2) (b) is silent about the | The Reguiation has been changed as follows
procedure regarding circulation of minutes to ] - . ] :
the members of the Institute partictlarly for . Womﬂmﬁoﬁ 4 (2)(a) Emﬁbm of the Institute Body shall _u,.m held at
the benefit of those members who could not Institute at the date and time as may be fixed by the President.
attend the meeting on a particular day. » (b} The Proceedings of the meeting shall be circulated to all the
members of the Institute Body by the Director after obtaining the
approval of the President. A period of 7 days will be given to the
members to confirm the proceedings.”
*  (¢) “All proceedings of meetings of the Institute shall be entered in
a Minutes Book to be maintained by the Member Secretary for the
purpose and each minute shall be signed by the President of that
meeting after the same is duly confirmed by the member present”.
2 calling of IB | The Regulation has been changed as follows

Regulations regarding
meetings, preparation of agenda, procedure
for circulation of minutes, time- frame for
circulating minutes, entering the minutes in
the minute-book etc. lack clarity.

Meetings of the Institute Body:

The Institute Body may meet as often as may be considered
necessary by the President for the transaction of the business of
the Institute Body but shall meet at least twice a year.

(2)(2) Meeting of the Institute Body shall be held at Institute at

the date and time as may be fixed by the President.

(b) The Proceedings of the meeting shall be circulated to all the
members of the Institute Body by the Director after obtaining the -
approval of the President. A period o m 7 days will be given 8 the
members to confirm the proceedings.”

be



 (c) “All proceedings of meetings of the Institute shall be entered in
a Minutes Book to be maintained by the Member Secretary for the
purpose and each minute shall be signed by the President of that
meeting after the same is duly confirmed by the member present”.

(2) For a ordinary meeting of the Institute a notice specifying the place,
date and time of the meeting shall be given by the Secretary to the
members at least two weeks prior to the date of such meeting either
electronically or by speed post. The agenda shall also be sent along with
the notice of the meeting and where it is not possible, the agenda shall be
sent at least ten days before the meeting either electronically or by

speed post.

(1) An extraordinary meeting of the Institute may be called by the
President at any time for the transaction of urgent business of the Institute.

(2) For extraordinary meetings, notices specifying the place, date and time
of the meeting shall be sent by the Secretary to the President and the
members at least five days before the date of the meeting, under a
certificate of posting, if sent by post, or by electronically or by speed
post. The agenda shall be sent either electronically or by speed post, at
least three days before the meeting.

(6) An extraordinary meeting of the Institute Body may be called ona
writien request of not less than 9 members of the Institute Body
within seven days of the receipt of the requisition and the request
made by members requisitioned meeting shall indicate the purpose
of the meeting.

(7)  Inthe absence of the President at any meeting of the Institute
Body. The members present shall elect a person from among themselves
to preside over such meeting.

(8) _The quorum for a meeting of the Institute Body shall be seven.




1(9) The President may include in the agenda at any time before or during

a meeting (1) fresh items of business (11) items supplementary to those
included in the agenda. Any item so added by the President or with his
approval, shall be adopted by simple majority of the members
present. Any decision taken on such item shall have the approval of
2/3"of the members present.

(10)  Any member desirous of moving any resolution at a meeting of
the Institute Body shall give notice thereof in writing to the Secretary so
as to reach him not less than fourteen days before the date of the meeting.
When such notice has been given, the proposed resolution shall be
circulated immediately by the Secretary to the members and be included
in the agenda.

(11) Five Members shall form the quorum, Members can also participate
in the meeting through video conference, after obtaining the prior
approval of the Chairman and such participation through video conference
will be counted for the purpose of the quorum.

(12) If apy member nominated to the Institute Body does not
participate in three consecutive meetings of the Institute Body/
Governing Body/Standing Committees without any valid reason to
the satisfaction of President, ATIMS, his membership shall be
terminated with the approval of the President.

(13)  No subject disposed of by the Institute Body at a meeting shall be
brought up again for consideration until after the expiry of one year
except in a case where the President or Govemment certifies that the
subject required further consideration in the interest of the Institute.

(14) A decision given by the President of the meeting on a point of
order raised by a member shall be final.

(15) All decisions of the Institute Body shall be taken on a majority
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vote. In case of equality of votes the President shall have a casting vote. |

(16) Any business of the Institute Body may be transacted by circulation
of papers to the members and the President and acted upon, if
unanimously approved. The resolution and the action taken thereon shall
be placed before the next meeting of the Institute for confirmation. In
case the resolution is not confirmed by the Institute Body, in the next
meeting, the action already taken in compliance of the resolution as
agreed upon by the members on circulation shall stand validated.

Regulation 4(9) that empowers the President to
include m the Agenda fresh/ supplementary
items should provide safeguards against misuse.
No important matter should be taken up without
prior notice to all the members unless it is an
urgent issue which has emerged after the meeting
has been fixed and the Agenda has been
circulated. Any issue so included by the
President or with his approval should be first

-adopted by the simple majority of members

present and any decisions thereon should be
taken with 2/3™ majority of the members of the
Institute. Similar practice should be adopted in
respect of Reguiation 8( 9 )with respect to the
Governing Body with an exception that any
decision on such item should be taken
unanimously.

« The Regulation has been changed as foows .

. Regulation 4. (9) The President may include in the agenda
at any time before or during a meeting (1) fresh items of business
(11) items supplementary to those included in the agenda. Any
item so added by the President or with his approval, shall be
adopted by simple majority of the members present. Any
decision taken on such item shall have the approval of 2/3"of
the members present. .

* Regulation 8(9)

* Any matter not included in the agenda and of which the notice
mentioned in sub Regulation (8) has not been given may-be
considered at a meeting of the Governing Body with the
permission of the Chairman. Any such itema added by the
Chairman and approved by him shall be adopted by simple
majority of the members present and any decision taken on
such item shall have the unanimous approval of all members.

The Regulation is silent about the fate of the

| members who often remain repeatedly absent in |

the meetings. There should be a clause for their
removal. _

* The Regulation has been changed as follows
* Regulation 8(11)
* I a non-official member nominated in the Governing Body

remains absent in three consecutive meetings without amny

¥



valid reason, his membership shall be terminated with the
approval of the Chairman.

The Regulations must clearly fix the periodicity
of the meetings of the Governing Body and the
Institute Body. At least one meeting of these
bodies should be held every quarter. Verbatim
records of the meetings should be kept along
with the final minutes.

The Regulation has been changed as follows

Regulation 4 (1) . .

The Institute Body may meet as often as may be considered
necessary by the President for the transaction of the business of
the Institute Body but shall meet at least twiceq vear.

Regulation & (1}

The Governing Body may meet as often as may be considered
necessary by the Chairman for transaction of its business, but shall
ordinarily meet at least once jpn a quarter i.e. four times in 2

year.

Regulation 4( 14 ) provides that the business of
the Institute may be transacted by circulating
paper and acted upon if approved unanimously
and the item/ resolution circulated shall be placed
before the next meeting for confirmation. In case
the resolution in this regard fails to acquire the
confirmation, there should be a saving clause to
validate the action taken in pursuance of the
decision/resolution approved by the members
through circulation. Simijlar amendment in
Regulation 5(10) relating to circulation of
resolution among the members of the Governing
Body, may be carried out.

The Regulation has been changed as follows

Regulation 4(16) has been modified as follows

Any business of the Institute Body may be transacted by
circulation of papers to the members and the President and acted
upon, if unanimously approved. The resolution and the action
taken thereon shall be placed before the next meeting of the
Institute for confirmation. In case the resolution is not
confirmed by the Institute Body, in the next meeting, the
action already taken in compliance of the resolution as agreed
upon by the members on circulation shall stand validated.

Regulation 18 provides for the fees and other
charges payable by students of Postgraduate and

| Undergraduate courses at the AIIMS. The fees

The Regulation has been changed as follows

Regulation 18 has been modified as follows
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for the courses are highly subsidized. There has
been a long delay in rationalizing the fee-
structure in the ATIMS. The fee-structure should
be realistic and rational and it should be
reviewed periodically after every five years.

Tuition Fees: - The Tuition Fees. Hostel Rent, Laboratory
Fees. Caution Money and other charges payable by candidates
selected for admission to the Post-graduate .Under-graduate and
Para-medical courses of studies will be. as prescribed by the
Academic Committee from time to time. The Fee structure will be
reviewed once in five years.

18 (i) to 18 (vii) deleted
NOTE:

1. Medical personnel or the staff of the Institute shall be
exempted from the payment of fees, laboratory fees and also the
hostel rent, if not staying in the hostel.

2. The Director in his discretion may allow upto 15 days time
after the due dates aforesaid to any student for making payment of
fees etc. On default, the Director may impose such penalty as he
considers necessary on the merit of each case. -

. 3. Tuition fee, hostel rents and other fees and charges once

paid shall not be refunded in any case including that of a student
Jeaving the Institute before the completion of the terms or ot
joining the Institute for any reason.

The role of the President and the Director of
AIIMS should be clearly defined and there
should be no overlapping of powers and
responsibilities between the President who is also
the Chairman of the Governing Body and the
Director who is the Administrative Head of the
Institute so that the autonomous character of the
the Institute is pot undermined.

The Regulation has been changed as follows

Regulation 11 ’

Powers and duties of the Director:-The Director shall be the
Head of Institute in terms of Supplementary Rules 2(10) and shall
exercise the powers of Head of Institute and discharge the duties
mentioned below namely:-

(a)  He shall be in-charge of the administration of the Institute.
He shall allocate duties to the officers and employees of the
Institute and shall exercise such supervision and executive control
as may be necessary subject to the rules and these regulations
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(b)  He shall also exercise the powers specified in Schedule [ to
these regulations.

(c)  He shall also have powers to delegate any of his powers to
the officers on the administrative side subject to such limitations
as may be Eﬁomom by the Governing Body.

While the Regulations define the Governing
Body as the executive body of the Institute, no
specific executive powers are conferred upon the
Chairman of the Governing Body individually.
Therefore by delegating the core executive
powers in the Chairman, the Governing Body has
over delegated its powers in ome individual,
thereby defeating the very purpose of the
Governing Body to a large extent. AIIMS must
overcome such under-regulation by incorporating
substantive provisions in the Regulations. There
has been gross under-regulation under sections
28 and 29 of the Act. The Regulations framed
under these sections are very generic and lack
specific details. AIIMS should have its own
elaborate specific rules and regulations instead of
the general provision making the rules and
regulations of CCS employees applicable to the
employees of the Institute.

The Regulation has been changed as follows

Rules 7 (5)

Recruitment Rules for various Faculty / Non Faculty Posts
Essential Qualifications for various Faculty posts (Department
and subject wise) are to be prescribed by the Standing
Academic Committee and ratified by Governing Body from
time to time as required.

Regulation 24(1)
Qualifications for appointment:-

Age, experience and other qualifications for appointment to a pust
under the Institute shall be preseribed by the appointing
authority keeping in view the qualifications and experience
prescribed by the Central Government for similar posts before
applications of candidates are called for subject to the
condition that nop-medical personnel shall not be appointed to
the post of Director to be notified separately from time to time
after approval of appointing authority .

10

While Regulation 23 recognizes the temporary
posts in ATIMS, no detailed regulations regarding
their service conditions have been made. There
should be specific provisions governing the
stipend, allowances and service conditions of
Resident Doctors, Senior Wmm&@:ﬁ and
physiotherapists.

The Regulation has been changed as u.qocoém
Permanent and Temporary Posts: - The posts in the service of
the Institute shall be permanent post that is a post carrying 2
definite rate of pay satictioned witheut any limit of time ora
temporary post that is a post carrying a definite rate of pay
sanctioned for a limited time. A _person occupying a permanent
ost, on appointment to a higher position for a specified
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period, will be allowed to retain his lien in the previous post
till the completion of the tenure of the higher post or
premature repatriation.

Temporary posts for Resident Doctors will be governed by the
Residency scheme of the Ministry of Health and m.mB_?
Welfare as modified from time to time, .

11

Age, qualifications, seniority of employees must
be prescribed separately for each post in_the
Regulations itself rather than leaving it to the
discretion of the Appointment Authority.

The Regulation has been changed as follows

Rule 2 Recruitment Rules for various Faculty / Non Faculty Posts
Essential Qualifications for various Faculty posts (Department and
subject wise) are to be prescribed by the Standing Academic
Committee and ratified by Governing Body from time to time as
required.

The inter-se seniority between faculty and the promotion of

faculty would be decided on the basis of Assessment Promotion

Scheme of Institute (Annexure-IIT) and for faculty of College of
Nursing as annexure I1.

12

Regulation 29 provides that no permanent

employee of the Institute shall be away from his
post otherwise than on leave or suspension, for
more than two years at g streich. Absence from
duty for two years at a stretch is not in the best
interests of the Institute. It should be done only
in  exceptional circumstances and such
circumstances should be specifically defined in
the Rules itself. Penal measures should be
introduced to discourage the permanent
employees of the Institute who are away from
their posts other than on leave or suspension for
more than six months. This will not be applicable
to those teaching faculty who have served for
five years and thus are entitled to one year of

The Regulation has been changed as follows

Absence from duty: -Unless otherwise decided by the President
in exceptional circumstances, no permanent employee of the
Institute shall be away from his post, otherwise than on leave, on
deputation , suspension , for more than six months at a stretch.
Penal measures as prescribed by the GOI will be applicable.

This will not be applicable to those teaching faculty who have
served for five years and thus are entitled to-one year of
extraordinary leave/ sabbatical or other type of permissive or
academic leave. This can be used for a maximum of two years at a
stretch and in no case for more than three years at a stretch
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extraordinary leave/ sabbatical or other type of
permissive or academic leave. This can be used
for 2 maximum of two years at a strefch and in
no case for more than three years at a stretch.

There is a lot of adhocism and ambiguity in
applying the reservation policy in the
appointment of faculty in the AIIMS. The issue
should be addressed within the framework of
DoPT Rules.

The Regulation has been changed as follows

Regulation 24 (2)

The Director shall, in filling vacancies in posts and services, under
the institute, make such reservations, in favour of the Scheduled
Castes and Scheduled Tribes, OBCs and other categories as may
be made by the Central Government from time to time, in filling
vacancies in posts and services under the Central Government.

14

While re- framing the AIIMS Rules and
Regulations, the inputs/ recommendations of
Valiathan Committee should be taken into
account so as to help maintain the autonomy of
the Institute and also to maintain it’s status as an
Institute of Excellence.

The Regulation has been changed as follows

The recommendations of Valiathan Committee have been included
where applicable in the Rules and regulations. Some
recomnmendations require changes in AIIMS Act which are
tabulated separately.

15

Decisions taken by the Governing Body and the
Institute Body have not been compiled so far.
These decisions are an important source of law
for the governance of the Institute. The Institute
has also created some Standing Committees.
However, regulations have not been framed for
these Committees. The AIIMS also operates APS
( Assessment Promotion Scheme ) which does
not find mention in the Regulations.

The Regulation has been changed as follows

Regulation 12

Standing Committees

The Institute Body may constitute Standing Committees in
accordance with sub-section (5) of section 10 of the Act
consisting of a Chairman, Director as Member Secretary and
not more than seven other members. The Director shall be a
member-and ex-officio Secretary of each Committee. The
Chairman, and other members of members of each Committee
shall be nominated by the Institute Body..

All standing committee decisions shall be ratified by
Governing Body. .

In particular, standing committees to be called the (i) Standing

Academic Committee (ii) Standing Selection Committee
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- ()Standing Academic Committee will have the Chairman and
seven Members nominated from the Institute Body and
Director shall be ex-officio Member-Secretary. The members
of Standing Academic Committee should be medical doctors
or Educationist only from members of Institute Body.

The Standing Academic Committee will have the following as
permanent Special Invitees:-

« TFour representatives of the Teaching Faculty of the Institute
pominated by the Staff Council. The term of the Teaching
Faculty shall be two vears and half years and they shall be

eligible for re-nomination for one more term.

«  Dean (Academic), Dean (Research), Dean (Exam.) and

Associate Dean (Academics), Associate Dean (Research),

Associate Dean (Exam.) and Regjstrar.

» Dy. Director (Admn.)

« Sr.¥. A.

(if) The Standing Selection Committee will have Chairman and six
other Members nominated by Institute Bodv who should all be
medical doctors. Director shall be ex-officio Member Secretary. The
gquorum shall be 1/3™ of the standing selection committee. In the case
of Standing Selection Comimittee, the two subject experts would also be
counted for purpose of determining the-quorum. The Chairman of the
Standing Selection Committee in consultation with the Director of the
Institute will select the experts to be associated with the interview from
amongst the panel of experts proposed by the Department concerned. The
Director & Chairman of Standing Selection Committee while making
panel of experts should also keep in mind the seniority as well as
Standing of the expert in the concerned specialty-and also the post for
which selection is being done.

-
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The terms of office of members of a Standing Committee shall be
five years. An out-going member shall be eligible for re-
nomination.

A casual vacancy in a Standing committee may be filled by the
President by nomination. .

All Standing Committees shall be advisory committees ang
decision of Standing Committee will ratified by GB.

50% of the members shall form the quorum for all standing
Committee. Members can also participate in the meeting through
video conference, after obtaining the prior approval of the
Chairman and such participation through video conference will be
counted for the purpose of the quorum. In the case of Standing
Selection Committee, the two subject experts would also be
counted jfor purpose of determining the quorum.

Function/Powers of the Committees :-

Standing Academic Committee shall consider the matters as
specified in clauses (a) to (o} of section 14 of the Act.
Standing Selection Committee: The Standing Selection
Committee shall Interview the candidates for recruitment and
promotionunder Assessment Promotion Scheme (APS) to
Faculty posts and make its recommendations.

Rule 7 (4)

The inter-se seniority between faculty and the promotion of
faculty would be decided on the basis of Assessment
Promotion Scheme of Institate (Annexure-III) and for fzculty
of College of Nursing as annexure Il

16

There are faculty members holding more than
one substantive positions and they continue to
hold lien in two substantive posts violating

This has been addressed in the regulations.

Ve



_ Central Government rules in this regard.
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